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AN ACT relating to sctrools and school districts; toamend sections 79-4AA.O4 and 79_1103. OS,Reissue Revised Statutes of Nebraska, ]-g43-,and sections 79-3403, 79-3405, 7g_34O7 ,79-3409, and 79-3410, Revised StatutesSupplement, 1990; to change and eliminateprovisions relating to palment of nonresidenthigh school tuition as prescribed; to changeprovisions relating to participation in theenrollment option program, acceptance ofapplications and waiver of deadlinls relatingto the progran, and transportatioireimbursement under the program,. to harnonizeprovisions; to provide operative dates; torepeal the original sections; and to declarean emergency.
Be it enacted by the people of the State of Nebraska,

Section 1. That section 79-49g.04, ReissueRevised Statutes of Nebraska, 1,943, be amended to readas follows:
79-4a8.O4- lfhc Except aa otherrri5e providedin this. Fection, the achool board o@nay authorize the uae of buses belonqing to suchdistrict for the transportation of public schoolchildren residing outaide such distiict. A feeEufficient to pay all costs of such transportation shallbe charged each person ao transported. Ttre school boardEha1l prepare a schedule of aI1 such fees charged^ and acopy of such schedute ahall be filed in the oefice oftlr: county auperintendent of schoola for the county inwhich such district is maintained. Ttte individualmernbers of the school board shall be personally liab1efor any expenBe incurred by the district if the iees socharged are insufficient to cover the additional costincurred in furnishing such tranaportation, except thatsuch penalty shall not apply the first two yearEEoperation. The cost of school bus operation shal1 bedetermined by dividing the actual coit of the total busoperation plus one-fifth of the original cost of the busfor depreciation by the total number of miles traveledby each pupil, for the average of the two school years
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immediately preceding- This section shall not apDlv to
an aoreement reoardino rei-mbursement Davments for
transportation entered into pursuant to section 79-3410.

Sec.2. That section 79-1103.05, Reissue
Revised Statutes of Nebraska, 7943, be amended to read
as follows:

79-1103.05. (1) When application is made in
writing by the parent or guardian of a pupil student
subject to the provisions of this section, the board of
education of any Class VI school district cf thc gixth
ela6s maintaining an accredited high school rnay pay the
regular hiqh schoo.I tuition or such portion thereof as
mav be aoreed upon bv the respective oovernino bodies
for any pupi+ student residing in such school district
and attending an acc"cCiteC er apprcvcd h*qh seheel *a
thia 6tatc euteiCe streh geheel d+st"iet a school
district outside this state when such hiqh school
outside thi.s state is 6ha+l be located at least ten
miles ctoser to the ptace of residence of such Pup+I
student than the school maintained by such Class VI
school district and when, in the opinj.on of the board of
education, the best interest of such pupil student or
such C1ass VI school district may so require. llhea the
eehccl atterded ie eu€s*Ce thi6 atateT tha bcard ef
edneatiof, nat pay the regulat h+Eh sehcol tuit*ea er
6u€h por€+on therecf as naY be agreeC uPcr by thc
rcapeetive govcininE beC*esr

(2) Any parent or guardian of such student who
is aggrieved by a decision of the board of education may
appeal such decision to the State Board of Education.
If the state Board of Education determlnes that it would
be in the best interest of such student to attend a
school outside thc 6tate cf Ncbraska this state, fifty
percent of the high school tuition for such student
shall be paid by the State Department of Education from
funds budgeted and appropriated for such purpose. Such
funds shall not exceed five thousand three hundred
seventy-five do1Iars. In the event that appropriated
funds are insufficient to provide fifty percent of the
high school tuj.tion as required under the prcviaicaa ef
this section, the approprj-ated funds shall- be prorated
among the students who qualify under thls section.

Sec. 3. That section 79-3403, Revised
Statutes Supplement, 1990, be amended to read as
follows:

hereby
attend

79-3403. (1) An enrollment option program is
established to enable any Nebraska student to

a school in a Nebraska public school district in
the student does not reside subject to the
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Iimitations prescribed in section 79-3407. The optionshall be available only once to each student prior tograduation unless (l) (a) the student relocate! in adifferent resident school diatrict, (A) (b) the option
school district nerges with another district, or (a) (c)
the option school district is a Class I district. Iheoption student shall be given the option to attendschool in anottrer district at the tine of relocation ormerger or upon compl,etion of the grades offered at the
C1a6a I diatrict.

(2) The lfh:ia program 6haII not apply to (a)
any student in the ninth, tenth, eleventh, or twelfth
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grade who resides in a Class I
of a Class VI district cr tc a

district that is not part

Districts Act, (b) anv student rtro resi.des in a districtwhich contracts or has contracted in either or both ofthe two prior school vears with another district ordistricts in such studentrs grade level pursuant tosection 79-486. or (c) anv student who resides in adistrict which has entered into an annexation aqreement

students
Statutes
follows:

Sec. 4 That
1990,

section 79-3405, Revisedbe amended to read asSupplement

79-3405. (1) For the 199O-91 school year,participation in the enroll-ment option progran shall bevoluntary and ahall be agreed upon by both the residentschool district and the option schooL district.
(21 Eor the 1991-92 school year, participation

in the crrcillnert cpticr program sha-Ll be voluntary onthe part of the option school district. The residentschool district shall be required to participate in theprogram mtil more than five percent of the students,
based upon resident enrollnent set out in the falt

1aw,
time

school district membership report required
choose to attend option school districts at whi

by
chthe resident school district may choose not toparticipate further in the program.

(3) E.or the 1992-93 school year, participationin the cIrrclli.Dt cpticn program shall be voluntaiy onthe part of the option school district. The residentschool district shall be required to participate in theprograrn until an additional- five percent of thestudents, based uporr resident enrollment set out in thefall school district membership report required by law,
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choose to attend option school districts at which time
the resident school district may choose not to
participate further in the program.

(4) Beginning with the 1993-94 school year,
the earellnent eptien program shall be implemented by
all publi.c school districts.

(5) In no event sha}l the number of students
who may participate in the enrellnent cpticn Program
from the resident school district be less than one
student for the 7991-92 school year and for the 1992-93
school year.

(5) Eor purposes of subsections (2) and (3) of
thi-s section, if a resident school diEtrict has more
than five percent of its students apDlv for
participation in the prooram, Drioritv for DarticiDation
shall be oiven to siblinqs of opti"on students.

sec. 5. That section 79-3407 , Revised
Statutes Supplement, 1990, be amended to read as
follows:

79-3407. The (1) ExceDt as Drovided in
section 79-3409, the school board or board of education
of the option school district shall adopt by resolution
specific standards for acceptance and rejection of
applications. Standards may include the capacity of a
program, class, grade leve], or school building or the
avaj-lab1lity of approPriate special education Programs
operated by the option distrj.ct. capacity shalI be
determined by settlng a maximum number of oPtion
students that a district will accept in any Program,
class, grade level, or school building, based upon
avai]-able staff, faci.Iities, projected enro.Llment of
resident students, projected number of studenta with
which the option dj.strict wiII contract based on
existing contractual arrangements, and availability of
appropriate special education programs. The school
board or board of education of the option school
district may by resolution declare a program, a class,
or a school unavailable to option students due to lack
of capacity. Standards shall not include previous
academic achievement, athletic or other extracurricular
ability, handicapping conditions, proficiency in the
English language, or previous dS.sciplinary Proceedings.

lLaL A school district that has a desegregation
plan adopted by the school board or the board of
Lducation or ordered by the federal court may limit the
number of students vJho transfer into or out of the
schoo.I district. The school board or board of education
of such school district shall adopt specific standards
for acceptance and rejection of applications for
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transfer into or out of such district. Standards shallbe designed to facilj-tate the school dj-strict I sdesegregation plan and maintain or improve theintegration of the school district.(3) Any option school district shall givefirst priority for enrollment to option students whosereguest for enrollment would aid the racial integrationof the option school district and the resident schooldistrict and to siblinos of option students, except thatthe gption school district shirlm
accept the siblinq of an option student if the districtia at caDacitv-(4) For purposes of this sectj-on, raciaLi.ntegration is aided if a student transfera to an optionschool district in which his or her race is " sm-"llerpercentage of the total student enrollment of the optionschool, district than it ia of the studentrs residentschool district.

Sec. 6. That €ection 79-3409, RevisedStatutes Supplement, 1990, be anended to read asfollows:
79-3409. (1) Upon agreement of the schoolboards or boards of education of the resident schooldistrj.ct and the option school district, the deadlinesfor application and approval or rejection prescribed insections 79-3406 and 79-34O8 may be waived.
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shall be waived.

Hith thc -94 aehcel y.a!7 thc Ceadl*nea ia
Begianinq

seetieae79-e4e5 aad 79-3tt98 eha*1 bc autcnati€a+ly xaived if thecpticn rtudent relceates in a d*ffercnt re6iCent tehcelCt6t"+€t duling the aehcel year but wiBhes te echt*aueattcrdinE thc cpticn sehccl district:
Statutes
follows:
(2)

530

Sec. 7 .
Supplernent,

Ihat aection 79-3410, Revised1990, be amended to read as

79-3470. (1) Except as provided in subsectionof this section, section 79-490 shall, not apply to
-5-
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the transportation of an option student, The parent or
legal guardian of the option student shalL be
responsible for required transportation. A school
district may upon mutual agreement with the parent or
Iegal guardian of a an option student provide
transportation to the option student.

(2) Parents or guardians of option students
who qualify for free or reduced-price lunches shall be
elj.gib1e for transportation reimbursement as described
in section 79-490, which reimbursement shall be made by
the State Department of Education. Parents or guardians
of qualified option students shall complete a form
prescribed by the department. If a parent or ouardian
of a qualified option student has an aoreement with a
district for the provision of transportation and theparent or ouardian and the district aoree. the
reimbursement pavment shall be made to the districtprovidino such transportation and shall include
reimbursement onlv for those miles actuallv traveled
bevond the norma] route. Reimbursement Payrent shall be
made te the }ra?en€ c? guard+an in two approximately
equal payments on or before January 30 and on or before
June 30 for expenses incurred during the current schoolyear. If sufficient funds are not appropriated to ful-ly
fund the provisions of this section, the department
shall make a proportionate reduction in each payment
made pursuant to this section.

( 3 ) Eor option students verified as
handicapped as defined j.n section 79-3309. the
transportation services set forth in section 79-3322
shall be provided by the resident school district. The
department shaIl reimburse the resident school district
for the cost of transportation in accordance with
section 79-3333.

Sec. 8. Sections 2 and 9 of this act shal]
become operative on July I, 1993. The other sections of
thj.s act shalI become operative on their effective date.

Sec. 9. That original section 79-1103.05,
Reissue Revised Statutes of Nebraska, 1943, is repealed.

Sec.10. That original section 79-4aA.04,
Reissue Revlsed Statutes of Nebraska,1943, and sections
79-3403, 79-3405, 79-3407, 79-34A9, and 79-3410, Revised
Statutes Supplement, 1990, are repealed.

Sec. 11. Since an emergency exists, this act
shall be in ful1 force and take effect, from and after
its passage and approval, according to Iaw.
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